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tl l L)r. I laniel Sycliaha appeals from a decision of the council of'thLe

Sasl,latchewan (.-lollege of Ps1,'chologists, In that ilecision, the council adopted thre reasons

ancr conclusi'ns of trre discipli 'e committee ofthe coilege. The discipline cor.nrn.ittee had

fourrcJ Dr. Sl,diaha Eruilty of professional rnisco:rduct in connection rvith the rnirnncr i '

rvhir:h he adver:tised.

l2l l 'he Clollege is responsible for governinl: the psychology proft- 'ssion in
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Saska.tchewan.pursLlantto ThePsycl to logistsAct,  1g97.S.S. 1997"c.P-36.01(th ' : "Act" l '

Since March 20tJ2.I)r. Sydiaha has been registered r,vith the College as a non-practising

psychologist, As such, he is a member o1'the Ccrllege'

t3l On occasions since March 2002, Dr. Syriiaha has identif led trirnself irr

adve:rtisins as a ps-vcholtlgist' rvithout speciff inS: that he is non-practising' For e:xatnple'

he placed listing:s in the Sask'feltelephone directories fbr: Saskato,rn, for 201t)-iLjl 1 and

20111-20112, in u'hich he w.as identif led as "'sydiaha Dari Dr. Psycholo-eist"- bottr in the

rvhite pages unctr in the yellorv pages under the category ' 'Psycholcgists"'

t 4 l The C,rl le-se rvrote to Dr. Svdiaha 1o advise that. according to the Oollege's

regulatorl,br,larvs. as a non-practising metnber ,lf the College he is not entit ' led to hold

himself out as a "psychologist", but rather is entit lcd only to hold hi 'rserlI out as a

,.psy,clholc,gist (non-practising)". Dr. S1'diaha dirl not ch,nge his advertising irr resporls;e

to these c.mr'unica1ions fiorn the College. ancl ir-r Januarl ' 2012the College charg.ed hirn

rvith:

. . .  prcl fcssional nt iscondUct androf professional i l . tcornpetencrs contrary

to ihe pro' ir;iorLs of Sections 25 and26 ol The Ps1'<'httlogi,sts '4ct, I997,

ru,tertrl,,,ti 2t')01 and'ror R-egLrlatorv Byle'rvs fi 'om May of 2Ctl0 to the

prcsenl daf in : l t r t  l te:

LRegisterecl  as a l lon-pl 'act is ing ntt : rr tber lv i th the Col lege and

rbi  ed ro rrse the designat ic.n "nc;n-pract is i t lg" in advert is ir lg,

corTespondence ancl cor l tnunicat iot .r ,  in violat ion of the col lege's

Regu lar -o r ;By la rvSect ion l land( )on t ra r } , t c l t l reCat ta t l ianCode
of i l th ics {br Psych,r logists (Thircl  1rdi t io '  2:000) Sect io 's l l l ' i '

I I I . 2  a n d  l l l . 3 6 ;

2. pritcticed ancl continues to practic,r) €IS il ps1 chologist registered

r r , i .h theCol legeor l re ld l r i rnse l fou lasbe ingc l r t i t led toprac . t i ceas
a psychologist  registerecl  r l  i th the f  ' l l lege contrary to the Col lege's

Regulator l ,  I ly laiv Sect ion I1 an<: i  code violat ions I I I .1,  I l l .2,

I I I  3 6 ,



t \ l
t " l

- 3 -

ln Jrrl,v and Aggus t20l2the discipline comtnittee of the College conrlucte'J

a hearing a.t r.r,hich Dr. SydiaLha attended and was represented by counsel. In Octt'tbe:r 201 2

the c,rmrritte:e issued a ri,ritten decision in vr.hich it found Dr' Sydiaha guilt'v cf

p,rofe:;sional rnisc,rncluct r,r,ith respect to both coullts ofthe: charge. s;pecificalll'that he had

failecl to use the title "non-pracrisin-e" in advertir'ing. ancil that in advertising he had hcld

h.i ' iself out as being entit led to practise as a psl chologist. The committee d'eli 'ered its

senietrce oi'Dr. iS'yciiaha in january 2Ai3 '

t6l Dr. Sydiaha appealed the committt, :u's f inding of guil ' r  to the council .  o{ ' the

the cotrnci l  issued

expres;sed by' the

frorn tl-ral. clecision ol'thc council. asking that the

set aside.

College. T'he council heard the appe al in June 201 :i . ln Septernber 2 (l 13

a. r.r,ritten dec:ision in rvhich it disrnissed the appeal fon the reasons

clisciJrl ine cotnmittei:.

l7l Dn. SYdiaha no\\ 'aPPeals

finding of' prrlf'ess;ional rnisconduct be

z\.

t 8 l

Ie]

Starndard of revieu'

Dr. Sydiaha appeals to this court pursuant to s' 37 of the Act:

3'7 A Iternlter rvltose condr-rct is the strtrject of an o|der of the cour.rcil

purs;uant to sect iot t  36 l l tav appeal that order to a- iudge of the court

r .v i thin 30 day,s after the order of the ct : ' t rnci l .  anr j  sect ion 3l i  appl ies

with any l tecessar) mod,f icat ion'

Tlhe per l inent provis ion of  s.36 is subsect ion (5):

(5) In hearing an appeal,  the courtci l  shal l :

(a) disrniss the aPPi:al :

(b) quaLsh the f inding of gui l t ;

(c) c i i rect a new hearing or fuf iher inquir ies b1'  the discipl ine
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conlln lt lee:

(d)  var l ' the order  o1 ' the d isc ip l ine r : ' ln tmi t te ' : :  or

(e)  sub: ; t i tu te i rs  o$n decis ion for  the decis ion of  the , l isc ip l ine

conrmittee.

T'his nratter c:omes before nle b)' \\Iay of statutory appeal' br-rt the illallller

in rvfrich I adrjress it is the same as tl le manner in ';r 'hich I rvould address a.iudir:ial ret' ietu '

'this principie was erstabiisheci by the Suprerre r.-lotrrt ol'Canacia inDr' Q v' CoiieEe oi

ph"vst'cians artd' s't,rgeorts of Bt"it is,t l coluntbict.2003 scc l9' [2003] I S'C''R' '7'26. in

rvhich Chief Jus;tice McLachlin said at paragrap,hs 20 artd2l

t:lol I 'his brings us, tc'r the second erronecrus assunlption -- that because

the Act grants riright of appeal. the rr.rat'er coLrld Lre dealt with without

,*. , ,ur,J to the usual administrat ive l rrrv pr inr: ip les pertaining to

stilldard of revierv'

t2 I  I  . . .  The terrn' judicral  revier ' ' '  ernbraces revier. 'u of adrninistrat ive

dccisions b1, way o1'both appl icat ion for ' . judicial  revierv at ld statutory

r i g h t s c l f a p p e a l . I n e v e r y c a s e r v l t e r e a ] s t a t u t e d e l e g a t e s p c w e r t o a t l
a,Jr, in istrai ive decisi . ' -maker,  the rer i , : rv ing j t rdge rnust begin by

<Jetermining the stattdar,J of reVic$' on the pragrnatic ntrcl lirnctional

i tP l l ro i t ' - ' l t .  " .

l-11] subsequentll,. i ,t Dt:.msnutir v. lv,?w Brtmswick 2008 scc 9' [2001]l

I S.C.R. 190. t lhe S,lprerne Court clarif led the i,,pproachL to be tal<en in deterfrining the

rstandrarci .1.rev.iLerv. 
'rhe Supreme court cricl not change the principle, ho*'eizer- that the

rie'iew of.an ad*rinistrarive decision on a stat'tor)'appe;rl is to be addressed in tfre sa'e

manner ail is a iudicial rer'.ier'v'

[ 12]

rezrsclnableness, an(l

f'act<,rrs are Pefl"inent

reasonablleness:

In this rpatter the college asii;efts that the sl.andard of reyie\\' is

Dr. Sl,diaha does not quarrrel u'ith that assefiion. Th': {bllo$'in-e

to de,tennining rvhether thr: standard of- rev'ierv is correctness or



the Ccrlleg:e is emporvererj under the Act to plovern the psl'chologl'

professiorr:

in this matter. the council o1'the College is interpreting and applf ing

its enarblin g Act and its o''ln b)'larvs;

sub.ject of this matter, kreing the use of the title "ps-''rchologist"

a psl,ciroiogist u'hen cortrtnttnicating r,vitLr the public. is rvitirin

council 's expertise; ancl

(d) in this matter there is no isslte of general leqal irnpoftance.

issues herein relate virtuall l '  exclttsively to the governancer

ps1 ch olog.v pro fessiort '

I 131 All of'these tbctrlrs lead to the ,:onclusion that thc standard c'f re'i ' ie$' is

'eas.nabl,oress. so that the: council is entit led t,r def-erence rvhen its decision ir,; beirLg

r.evierved. D,:f-erence is reflec1.ed in the approach that rvas discr-rssed in Durt,snruir ttt'

.fustices Ba:starache and LeBel at paragraph 4'l:

141) . . .  A c,ourt  conclucl ing a re'n ielv fbr reasonablet less incluires into

the qualities tl-rat rnake a decision rcrast:,ttable, referring bcltlr to the

pro,r"r , ,  of  ar l iculat ing the reasons ancl to outcolnes. In judicial  review.

reas,onabler.ess is ct)ncerned mostly n'it| the existence ofjr"rstification,

tr i rnsparency a1d inlel  Ligibi l i t l 'w i thin thr:  decision-making prc,cess. But

it is alsc-, coircerned rvitlr *hether tlie clccision falls rvithin a ra'ge o1'

possible, accep,table out':olres rvhich a'r e' def'ensible in resp'ect of the

fticts atrd lalv.

B. Issiuers

(a )

(b)

(c) the

b1'

the

as tlte

of tLLe

t14 l  Dr .  Svdiaha '

accordin6l 1.o thr: fbllorving

s grourrds of appeal are bes;t addresried by gror-rping thetn

rulings that ri,ere rnade, by way ol'adopting the reas,lns aud
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ruling,s of ttre <liscipline committee' by the counr:il:

I

)

a')

4 .

The ruLling thai. in his advert;ising. Drr' Sydialta was prohibite'C frorn

usirrg the t.itle "psych6lop:ist" alone. and rvas permitted to usre onll'

the tit,te "psvchologist (non-practising)":

The lrl inSl that. in his adlzertisittg, Dr. Sydiaha held hinrsell 'out as

being entit ieci to pracLise p:;"tchoiog;y;

The ruling ttrat. in his advertising, Dr. Sydiaha br.:ached the

Cancttlial C'otJe of Ethics Jor P,sychologists (T'hird Edition' 2000):

and

The e:xclusion fiolt eyide nr:r: of the opinion gf Dr. SydiaLha's expefi

rvitness.

rC.

I  l 5 l

Relev'arrt Provisioms

Siectic,ns 11,4 and 25 of the Ac't proi'ide:

2 4 ( 1 ) S i u b j e c t l . o s u b s e c r i o n ( 3 ) . 1 } o p e r ! ; o l l o t l r e r t l t a t t a m e n r b e r s h a l l
, , , "  in" i i , : le "ps),chologist"  or al lv r . rord. t i t le or designat ion'

abbrev ia tec lo ro ther r r i se , to i r r rp l r , ' tha t l ] repefso | l i sanren lber .

(2:)  Nc person otht:r  t l latr  a menrber rrho is registered and l icensed

i, l r ruoni to sect ion 2ct or 21 and rvho l ic, lds a doctoral  degree may use

itre t i t le , ,doctoral  pslchologist"  or at t ' i  uord, t i t le or desl ignat ion'

abb,reviatecl  or otherujse, to inply that the persol l  is a membet 'who is

registerecl ttnd u'ho holds a doctoral degree'

(ii) A pers,on rvho is not a tnember attcJ *'ho is employed as a

lrri.ttoiogirt ut I he University' of Regina' the tJniversity of

lias;katcher,'an, saskatchervan lndian Feclerated College or the

,saskatche*,an Inst i tute of Appl ied Sci, :nce and Technolog'  I ray l tse

,tr. i i,f" "ps1'chologist" proviclecl that that person is not prcv,iding or

, i i r . . t lng 
'  
t t r .  proi ' i , ion of c.unsel l ing'  c l in ical  psychology or

1ls1'gh0l6" 'sal  assesstnent '
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25i Prc,fessional ntisc,orrduct is a question c'f f;rct, bllt anl/ matter'

cr:nrluct or thing, r,v[ether or not clisgraceful or dishonourable. that:

(a) is harmful to the best interests of ' t l le publ ic or the members ol '

the col l :ge:

(b) tends t ,r  harm t l ie standing o1' the prof 'essi ' rnl

(c) is a bre:ach o1' this Act or the bylaxs; or

(c l ) i sa fa i lu re toc :ornp l l , rv i thanorc le ro f thepro fess iona lconduct
c0rrrr i l i i tee. i i re ci i t ;c ipi ine conrrtr i t ter:  t l r  t l le cr,rLtr tc i i ;

is;  proferssional nl isc,ortdttct  rv i thin the me:att ing o1-this Act '

I  l 6 l Srlction I I of the Oollege's re-sulttory bylarvs proyides:

l l l ( l )  )r lon-pract is i l tg nrembersl i ip in t : re cciJlege is avai lable to ai i

aprpl icant u 'ho:

(a) is el ig ible 1' t l r  t 'eg, istrat i t ln as a prt tct is ing tr lember i t t  accordance

u, i lh the Act and the bvlausl

(b) u,as in good standing w' l ten last registererJ rvi ththe col lege ( i f

app l i cab le , t ;

( c ) i s n o t c u r r e n t l y p r a c t i S i t l g a s a l r : ; v c h c , l o g i s t i r r S a s k a t c h e w a n .

(.2) Non-pract is ing l r tenbership ent i t l t :s a persr ln to the lbl lowing

p l iv i leges :

(a) to use t l re t ' i t |e . 'Ps1,clrologist  ( : ton-pr.act is ing)".  or . . ' t )octoral

Psychologri  st  (n orr-pract is ing)";

(b) to l tave a t ' r ) ice, bt t t  no vote at annual and special  meetings of

the  co l lege:

(c) to tre appointed to committees of the col lLege;

(d )  to receive a c 'Jp) '  of  col lege doctt lnet l ts appropriate for

d is t r ibu t ion ;and

(e')  to t 'ece' ive the prrbl icat ions o1' t l t r :  col lege'

(!i) Person; w'ho are registered as non-plactising mernbers may not

g,,rn. t i r .  as ps1'chologisl i  or hold thern:;elVes out as being ent i t led to

pract ise as Psl chologists '
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The provisions ol'tlte Code of Ethics that are cited in the charge against Dr'

Sll,diaha do not a.ppear in th,e evidence in this matter. but 1'hey are quoted in the disr:ipline

conrmit tee's decis ion as fo l lows:

I I I . l

il!.2

Not kn,crvinglv participate in- ctl:ndotre' or be associated u'itlt

r l is l ronestr.  fntud- ot '  t t t is l 'eprese nlat ion'

,Accuratel,v represent their ()\'vn 'lnd their colleagues'

c reclenl,ial s, q L,al i fication s. educi t ion' e:xp€: rience' c ompetence'

anci afii i iaii,tns, irl aii sp:rkerl. u'ritten, or printecl

conrmttnicat icns, being caref i r l  not to use descript ions or

infcrnnat iorr  that could be r:nis i t t terp,reted (e.g..  c i t ing

rnernbe:rshi l t  in a voluntan'  ass<;r: iat ion cl 'psl 'chologists as a

testalnent of c onrPetetrce.) .

I IL36 Far r i l i a r i ze  t l temsehes rv i th  the i r  d isc ip l ine 's  ru les  and

regrl lat ions. arrcl  abide bl  thern'  ul l les:;  abiding by ther l  would

be ,;eriousl;l cletrinlental to the rights or lveltare of otlters as

dcnronstratr:d in the Principles c'f Respe':t for ttrre Dignity of

Pcrso t ts  o r  Rcspot rs ib lc  C 'a r i r rg

l lSl f 'his excerpl mal;es sense only if i t is read as having beetr precede:i b'v a'n

inlroductorv cra'se such as ,.Mernbers shall:''" 
'rhe co'tents of the Cocl'e o./'Ethi<:s

llrr)visions wer,e) I lot in issue orr this appeal' and so I proceed On the basis that the atlot'e

(lxcefpt is pr,ecr:cled b1'an intrc,ductor,v clause ol. this na1.ure.

[Jse of t lhe tit le "psychologist"

l-he cr-.runcil nule,J thzrt. in his adve r:ising, Dr. S1'diaha was prohibitt.:d iiom

uljing thc- titl,e "psychologi:;t" alone, and was permitted to use onl,n-- the title "ps'vchologist

(non-practising)".Insoruling.thecouncil interpr:eteds. t1(2Xa)oftheregula'tor-r"b1'' lari 's

to provicle thzrt a non-practisin-e pst'chologist ma)/ use onll ' the tit le "prsvchol'c-eist

(non-practising)", not t 'ne tit le "l lsychologist" aIrlne'

D.

!e l
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Dr. Sl,diaha argucs that none of'the iterns referred to in s. 11(2) is

lxanclatory. FLather. he says. s. | 1(2) provides th;Lt a non-practising rnember i;s enlitled r:o

r1o the thilgs li:;ted tJrere, if'he or she w'ishes. TheLt is, a non-practising member mirry -- nrlt

rnust - reoei'v,e publications. be eLppointecl to cornmittees and har"e a voice at nte:etings.

l-ikelvisc'. a n(J,n-practising rtelnber mal- - nrlt must - use the title "psl'chLologist

('non-practisinp; )" .

I f 's. 1l v,,err3 to nlean that a norL-pfoctising menrber tnust r,Lse t lne t i t le

l2ct1

l 2 l l
"psychologis;t (non-prac:tising)' ' , says Dr. Sydiah;a- then such meaning has to be spellcd

r:ut clearly in tjhe regulatory p,rc,vision. He sa;-s tharl such mandatory languagc'is n'ct

spelled out i1 s;. 1 1. In this regerc[. he relies on the Sulrre:me Court of Canada decision in

La,,rtrte y. (lo,lt 'e.qe of Pha'rntc;ctsts of Qttebec- II916l I S'C'R' 101, in rvhic:h Justir:e

Ce Grandpre sa. id at  Paees 102-103:

' [ 'h is  
quest ion Iof  rvhether  the appel lant  rnedical  doctor  had the r ight  to

piv , :  h is  pat ient  a drug,  and to charge the pat ient  t l te  drug 's  cc ls t  and "a

p,ortiorr io, profit arrd ,3xpeltses"] must be cons idered in the l ight of the

' r inc ip, le  la lc l  . lonun by th is  cour l  in  pcruz.  t , .  Gcruvi r t  [  [19511 s.c.R.

l : 5 . ] ' l r r p a r t i c t r l a r l a J o p t t l r e f b l l o r , r i n l l p a s s : I g e | r o r n l h e r e a s o n s o f
- l -as,che' real t  J ' .  as hr :1 ' le l l  was (at  p '  l8)

[TII.AN SLI\TIo N] The statutes creating thest: pnrfessional nronopol ies.

sar-Lctiorred by law, access to rvhich is controlled and which protect their

n ietnber 's ingc,octstandingr i ,hotneet therequ: ' redcondi t ionsagainstany
co r r rpe t i t i o rL , . n rus thow 'eve rbes t r i c t l yapp l i e :d . , \ ny th in lgwh ich i sno t
ct.ait i, proh ibite,l nral.be done $,ith imltr:nity' ly anyone not a rnenlber of

these c l ' rset l  associ i i t ions '

|22) -[n ;an1,event. Sa\/S I)r. Sydialra. the c:ouncil 's decision is clearlv at oclds u'ith

the express pro'ision in s. 21 c,f the Act that tr mernbEr - i 'cluding a non-prrrctisirg

member - tna../ call hims;elf or herself a "ps'"' lhologist"' l te says that s' 1I of the

regulatory by'lavYs cannot overrttle the Act'The 
"lct.he 

sa,vs' permits hirn as a me:mtrer to

use the titre ,,psycrrolcgist. ' . *nd that right cannot be rnodified or elirninatcd b'r ' the
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C)oilege' s regulatory by'larv:s.

[:23 ]

principle tlhat

to ,3lllpower

appropriate -

'fhLe ccruncil's pc,sition is that s. 2.4 of tl"te Acl establishes the g:enera'l

n1; One but a rnembi:r ma,v use the t..tle "1lsychologist", and the z{c/ goes on

the College t9 irnplement regulatory bylar'vs to regulate mettrL'ers as

inr;lgding regulation of the use of t.he tir i le "psychologist"'

l 24 i

aniL I 5(2)

Ttre Coiiege ellacteci the reguiaton, b,viarv uncier the authority of ss i'i( i )

o1'tlrc tlct, u'hich Prc'vides:

1 4 ( t )  t h e  c o u r t c i l .  u ' i t h

rnzrjoriq,, of the melnl-'ers
purposc sct ot l t  in scct iol t

the approval of  not less than a two-thirds

of the counci l . ,  ma'/  lnake by' laws fbr any

1 5 .

1 : t . . .

(2.t Suhiect to this '{ct, regttlatory b1'lav"s mily be made pttrsttant to

se:r; t iotr  l4 f i l r  thc fc ' lkr* ' ing purposes " '

ernrl in s. r5(2) there lbllorv 2,1 purposes rel.t ing to reguration of trre ps1,cJnolog,v

prot-ession, inclu,Jing regulating the clualif icaticns etnd colnpetency of ps1'chologists'

pr.viding lbr a code of prortssio'al etrrics. setting. standards of conduct and c,rrnpetenc';'.

an<1 regulating aLclvertising b1' rrrembers'

t 2 i ; l l ' h e c o u n c i l s a y s t l r a t a p s y c h o l o g i s t r v h o i s a m e m b e r i s e n t i t l e d t o u s e t t r e

1itle ,.psr.c,hollogist" its pro'idecl in s. 2'1 of the 'Ac't.btrtthat the ps)'chologist is entitled t'o

<1o so onl],, as prerscribec' b)'the' Cotlege in its relrulat'rrY bylarvs'

126l 
' l 'hr: council 's approachto the issur;, then, is that s' 24 of thelcl sets ot:t t l te

::ule that rro c,ne other than a menrber mav use tht: title "ps)'chologist", and th': reg'ulat.11'

bvlarvs set out t.he details as to horv and rvhen a menrber may use the title. 
'fhus' this is
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no1 a matter ol['the regulalon'b1'larvs overruling the: A,:t. Rather, it is a matter of'the

(lollege regulaling the nrembers' use of the tit le ' 'psychologist". as expressly'autirorized

l>v the Act.

L2"ll l ' fue council 's i l terpretation of the Act and gf the regulatorl '  bvlau's

is consistent vvith rtne of the purposes of thr: Acl. as demonstrated b1't 'he l ist in

:t. l5t2). 'fhat purpcrse is to protect the public L,\/ ensuring that the public recei' izes the

services of a ps'ychologist ,cnl) f iorn a person u'ho is qualif iect to pr:ovide thi:m'

t2ttl lrr.s tcr lhe Laroorle decision of the Suprerne Court of Canada, tlle Colleg.e

observes that .lustice de Grandpre adopted the retnarks of .lustice Taschr:reeru in a

rlifl'erer-rt oonte.r:t. In Laltorie the cotiil rvas considlering the case o1'a medical cloct'cr lvho

haC prescribedi rnedication to it patie't" rvller: the statute governing ther philrnlac'\'

prof'ession seerned to prr:rhibit e.nvone rvho u,as not a rrelrber of the phannacl' professir:'n

fic,rn doirrg so. I'hat is, the case \,vas about the protection of the prclfession's monopolY

fiotn a non-tnernber of that profession'

i2l)) I lere the context is not onc of pr:otecting the psychologv p'rolessiott 's

:,ron.poly li,cnr l)r. Sydiatra. FIe is a member ol rthe prot'ession himself' Tht. relrrarlis in

LapDinte,fbr;utse,C as thcl' are C,n the protection c'l ' tnonopolV" are less applicatrle 1o the:;e

:ir.cumsta.nces than is ttLe consideration of the protection of the public.

t30l In anrz ev3nt, thc reasonableness I'tandard of revier'v does not reqttire the

decision unrjer revierv tO be correct. Indeed, the lack of'that requirernent is the

fundarnental cllianacteristic that distinguishes the reasonableness standarcl of revie*' liom

thr: corre<;tnesl; standard of re'ierv. So it is that. if the council 's decision rneels the test

6f  1s656n3bleness. cvert  i f  the decis ion is l lot  c( ' ' l ' rcct  i t  lnal '  s tand'
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As ,Jescrib ed rn lhutsmttir at pafag.raph 47 . a decision is reasonable if i t is

.iustif iable, transparr:nt and intell i-eible, ancl i l  i t falls within a range of possibl:.

ercc:eptabl(: outcornes thzrt are c.e1'ensible in respect of the facts anc.l larv. The council's

clecision v,,i1.h respect to use of the tit le "psvcholrgist" is justif iable in that it is ba.sed c'n

eL l,rgical. rea.scnable approach. It is transparent in that the council has e.'lplai,nerj its

reasoning.1lhe r1ecisrion is intell igible in that it is; understandelble,. Jrinall l ' ,  t l ire d;:cisicn

f ail.s rvithiir ii i.ir.nge of pcissibirr. accepiable outr;olres li,ecause ii. i,; noi iiindailen'ialiv

inconsistent .with the circumstances or rvith the provisions cr,f tlte Act, the re:gr-rla.tor1'

bylarvs or the (,'ode rtf tithic:s: lJniver,sitl" of Sat;katchewan v' Pe:n,:g,2013 fiKQB l8i8'

t20131 l2 W,\\, ' .Fi.. I -57 at paragraphs 30-38'

132:.1 I

"p:;ychologist"

E.

[3 : i l

he cc,uncil 's decision, that Dr. Sydiaha rvas prohibiled from using the tit le

alone, was l:eas'onable.

Holcling; out as being entit lecl to practis;e psvchLologl'

T'he council ryle<lthat, in his advertising,.Dr. S)'dia"ha held hirnsell 'out i is

being entit leclto prac:tise ps1,,chology. Discussion ofthis is;sue includcs discussion rlf three

of the grounds relie<l on b-r Dr. Sycliaha. FIe sayr; that thrr council er:red in:

(a) finding ttrat Dr. SYdiaha

practise psycholo-eY:

hLeld hirnself out ls being entit led to

f inding that the use of the tit le "psl'chol'cgist" inplies that one is

enlitled to practise psycholog.v; and

fail inlg to consider evidence of hor,r ' practisin;E ps1'ch6logists hold

the:ms;elvt:s out to the Public'

( b )

(c )
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On thc erridence of the telephone directory adver:'tising. the council

concluded (blr vya.v,of'adopting the reasons and c,rnclusions of the discipline comrnittee)

t5a1, by advertising tLimself 'as a psy'chologist Dr. Si,dia.ha was hol,Cing hirnself out a)

bei'g entit lecl to pra.ctise prsl,c.nolog)'. At paragraph 20 of itr; di:cision' the disr:: iplinr:

conll ittee said:

[3  5 ]

. . .  Et l '  l ist i r rg l t ls t tatne in the y 'el lorv pages under the heading

.. l rs l ,choiogiJs" there is no . t i rer reasorrabie con,: lusion to lbe cirarvn

than t [at  he is hc, lding himsel l 'out as ent i t led to Jrrovide prol-essional

services; as a psvclt,--riogist, r,r'hich as a non-praclising rnember he is

prohibi led f i 'or l  doing. . . .

Dr:. Sycliahra says that there is no el idence on which [hr: councii ccluld trase

the conclusion l.rrat ristin_e onesrJlr-as a psychorog,ist in thr; tcleprhone director.x' is a pt' irn,t

J,tcie hotding, out. There is; eVidence, thoueh. 
-lhere is the e'vidr:nce of t l ie'telt: 'phone

clirectory l isting,s. 
.rhose listings; are evidence fiorr L r,rhich the cc,uncil was enti l led to dra\\ '

inf,:rences,, irrclucling this tl'ne.

[36,] Lrr. Sycliala poitrts out that, n'hile he rvas using the ti l le "psy'cholol{is1'" iu

the telephone directory, practising psycholog,ists rvere using the tit le "registr:red

pst,choloo,ist". lfherefore. he sirl 's, the public coLlld not have been misled into thLinlt ing

that he lvas holding trirnsrell 'out as entit led to pracrtise psy';hology. loecause the distiLnction

\vas there Ibr nrembers tlf lhe Jrublic to see'

I 371 \4erntrers o1'the public, thougli. clo trot necessaril l '  understanrj that thcre

rner,v be a clifl.erence bet*,een a ''registered psl,chologist" and a "ps1'cho.logist'"

lR.easonable rnernbers of the public rnai'think that both are entitled rlo practise psycholog\"

lndeed. a reasonabre nrember, of the public '-Light conclude thLar. anvone ad't':rtisinLg

hirnself i '  the l,ellorv pages as ir ps'ch'logist is cloin-e so becau.se rre or she is a practisirLg

psy'chologistr ' r 'hoisavai labletoprorr idepsl 'chology'set ' r ' ices'
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Fev,, amorrg t|e general public 'ur,ould be familiar r''rith anl'

tretrveen being a psycholc'sist ancl being a ps'rrcholog:ist rvtro is entitled

psvchology. W'ithotrt a distinction being placed squaLrely lbef'rr'l them'

rnembers ot'the public l ikell i 'u'otrld assume that a person' who says 1'hat he is

enlitled to prac:tise larv. a il,ers;oll rvho sa1's tliat she is a doctor is entitled

rnedicine, and a pe:rsoll rt'ho sa,vs that he is a psych.cllogist is entitled

!)S-riuli6la 
^ - ..

dist:Lnction

to practise

reasoniable

a larvy,et' ls

to pract ise

to pract ise

I 3el t)r. Svdiatra a.l so points to the right ,11'actrclemic pr;ychologists -'who are trot

rnenrbers uncler tlte rlct- to call thernselves ps1'chologists. pursuant 1.o s. 24(3 ) ctllhe Act '

]{e says t.hat thjis provisiorr supports his argumr;nt that, in effecrt' "a psychologist is a

lrslrclrologlist ' '  as r:ecognized by the Act, and thcrc can be no wrong i 'n Dr' Sydiaha'- i 'r 'ho

is a psychologist - i,Cen1.i[ ' irrg himself as one'

T'.his a.pproach. horvever. is too simplistir: to teLke into accotttrt hrru the
| 401

public per:ceives the: ad.rertising of'a person as a ps1'chologist. and to take into erccount

lhe neecl lbr protection of the public. In sorne contexts, the distinction among prrrctising

,ps.ycliologists, non-practi:; ing ps1'chologists atnd academic psychologists ma)' not

tnattcr. ' l 'he cc,t. lt ici l has concluded, holever, that lvh'3re memlbers of the putrl ic are

ser:king psyc;hology services, r.he public needs lhe protection of rtrles that perniit orrl l '

rhose psych.logists rvho are re gistereil to clo so to hold r.hemselv,:s out to the public 1'rr

[hat purPose,

tlhe coun,:i l 's decision, that Dr' Sli 'Ciaha held himself 'ou1 n5 fe'in$ i lntit led

to pracl.ice trrsy'cholggy, lneets tire reasonablene'ss test in the sanne' manner as does the

council,s cli:cision *,it)r resp*ct to use of thc tit ie "'psycholo;gist". 
-fhe de:cision is

justifiabre, transpar,:nt and. i'terligible. ancr it fails *ithin a range o1'possible. acc'eptaL'le

outcolTIeli.

[ 4 1 ]
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Breach crf the Code of litltics

The council fcrund. b1'adoption of the disciprl ine cotnm:ittee's findinp:s.1hat

irr using the:rit le "prrychol,lgist" rather than "psl'chologist (norL-practising)' ' . i tnil irt

hr1li 'g hirnsi:lf out as entit led to practise as a psvchologist, Dr. S1'diaha breach'ld the

e;<cr:rptecl rsectic,ns o1 thc Cacle of Ethics. rvhich is a brcach of the bylalvs (regurlatorr"

bylarv s.6(2Xj)) . rvhich |y r3ps1;11ion of  s.25(c) ol ' the Act is prof i ls : ; ional  misc<trduct.

l.f3 l In relation tt-t ()oale o/'Ethics article III.1. Dr. Sydiaha says that there rras

n c e:vidence b,lfore the discilr l ine committee or the council thal he knowinglr- partic ipaLted

irr-,;ond.necl ol was associratecl rl'ith a t-nisrepresentation. The c'runcil' hovvever' \'\as

etrtitled t. rjralv infcrcnce:s from the evidence. Cne such irLference is that a pcrs'on irltcnd:;

t1e natural c.ns,equences of his; or her actions. 
-t 'he 

coutrcil was entit led to inf'er, fronr

trr. Sydiaha,s placeurenl o1'the advertising. that he knorvingly rt lpresented hitnlielf ars

being entit led to prac:tise as a pl;vchologist'

[,141

hirnself rvith

conduct that

r,,,as entitled

|  +sl

W,ith ri:spect 1o article III.36. it is apparent lliat Dr. S1r6lii31.ta did tirrniliar\z'':

the rules. In the circut.nstances, the councill rvas entitl'ed to infer liorn his

fLe ,iecided that he r'vould not abide by the rules, and in' any er"ent r[he council

to conclude thal in his advertising Dr:. SydieLha did ngt abide by the rules'

T1.re council,sr decision that Dr. S1'cliaha breached tlrc Code o/'Ett'ti'::s also

nte(tts the rea:;o'ablenes:; tesr;. i t l  the manner discussecJ above' f-he decision is justi f iable'

tr:ansparent and intel]igible. anc, it lalls u'ithin a fange of possible, ai:ceptable .utr::otne:;'

G. Ex,clusion of opinic'n ev'idence

| 1 6 , ] D r r . S y . J i a h a S a } ' s l h a t t h e c o u r r c i l e r r e d . t l r r o u g h i t s a d ' o p t i o n o f t h e c l e i : i s i o n s

zrnd reaso's c,f the discipline cotumittee, in excluding the evidence qf his expert rt itrtes:j '
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Dennis lr.rbuthnott The d.iscipline committee declined to admit Mr. ,r\,rbulhnott's

evidence on the basis ttrat his ,:r'idence was not reler"ant to the changes'

l47l Prior to t.he heaLring before the clisciplirre committee, Dr. SydieLha had

delivered a n.otice of'expert rvir.ness relating to NIr. Arbuthnott. 
'Ihe 

notice is lengthl'and

addresses; the points sutnuariz:ed below:

(a) Mr. z\rblthnott has knoq'n Dr. Sydiaha and his work tbr nnanv

)'ears,

(b) Mr. ,A.rbuthnotl has experience as a clinical psychologist and

ps yctroth:raPist;

(c) Mr. l,rbuthnott is farnil iaru'ith Dr. Sydiaha's vrork and contribution

to ps./cholo-ev in Saskatchen'an,

(,J) Dr.. Sydiahl \\,as a long-time member of the ps'ychologv depilrtmcnt

at the l.Jn ir,,ersitl' of Saskatchervan, having developed a rrnique r''ier"r'

in l ight o1'his background:

t e) Dr. Sydiaha \vas a committed professor u'ho encouraged ancl guicled

studerrts in man,v areas of psy'chology;

r.f) Dr. liy,diaha r,r,'as the llrst director of the lUniversity's Stttclernt

Crtuns;elling Services. ha'u'ing rvork.ed hard to :;ee the ct:r3alion of the

facil i t; '-;

(g) Sfud,e,nt (]<lunselling Serl'ices had been innovative anrl rernains in

olleration:
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Dr. Sydial:ta" throughout

therapist ernd counsellor;

Dr. Sydia,ha studied ri'idel,v

psychotherap)';

his career.was an elfective atrd trusted

in the fir:ldr; of counsel.l ing and

in the: cotnmunication

Dr. Slr<iia,fia adaPts an

Ameri.ca;

such c,ouliei are useful

skil ls training

approach tkLat is

rrourse that he Presents,

comnroni,v useci ir, North

to many pe ople in societY: and(l()

( l ) Dr. Sydiahtr fuas macle a large and long-t,::rrn dilferonce to tlte

helpin.pl prot'essions in Saskatcherviin. especiallly in psychologt''

T'hese points der1ronstrate Dr. Svdiaha's lerrgthy and laudable service in the
l  48l

4e)

f, ield of psychoJ.,rgl, in Saskatch.e$,an. None of the points is relevattt to anY issrue tlrat rvas

rrelore the disciprinrl comrnittee or the cou'cil. horvever. The decision to r:xch:de the

r:r,itlence. barsed on the ttotice of expert rvitness. tneets the rea'sonallleness test'

- l 'he notice of i:xpert tvitness asicle. Dr. Sydiaha relics on his counsel having

,:endere<llvlr. ArbLrthnotr. at t l-re rl iscipline corrmittee hearing to give his opinion ' ' 'on sonle

tf the historrz o1'psychotherapl.in the province. including Dr. Sydiaha's inv' 'r lvement in

that histony anfl alsc, g'i lh regard to communicatiort skil ls and helping skil ls rvorks'hops

thirt are 1tar1. cf the sulljecrt lllatter in evidence before this comlnittee'" (T|anscript'

page I  19) .

In facl, the hisrtorl 'of ps.vchotherapf in the province', communicalicr'n skil ls

helping skil ls l i ,orkshops \\ 'ere not in issue before the disci 'plrLne cotnnritLer: or the
f 5 0 l
t -  " l

and
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counci[, ]rfor lvr:re th.ey t'ele,r'ant to the issues.

t5l] In anv event. u,.hether to admit tlie evidence was a matter of the clis:retion

9f the conrmjLttee. as \\'as arloplin-e that rulin-s b1'the council.

Is2] T'he council 's clecision not to allou' into eviderrce the opiniorL gf

Dr, Sy<liaha's e:xpert rvitness meets the reasonabieness test in the manner discussecl

.bove.. l 'he ciecision is justif iabie. transparent anci inteii isibie, and it faiis r 'vithirl a ritnge

<lf possible. acceptable outcome:;'

]FI.

|  t r . 1  1

I  J J I

Conclusion

Dr. S1,din': la's appeal is dismissed lvith costs'


